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          NO. 42483 
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          CR-2013-21656 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Standish failed to establish the district court abused its discretion, either by 
imposing a unified sentence of 15 years, with six years fixed, upon his guilty plea to 
aggravated assault with a deadly weapon enhancement, or by denying his Rule 35 
motion for a reduction of sentence? 
 
 
Standish Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 Standish entered an Alford1 plea to aggravated assault with a deadly weapon 
enhancement and the district court imposed a unified sentence of 15 years, with six 
1 North Carolina v. Alford, 400 U.S. 25 (1970). 
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years fixed.  (R., pp.79-80, 135-138.)  Standish filed a notice of appeal timely from the 
judgment of conviction.  (R., pp.149-152.)  He also filed a Rule 35 motion for a reduction 
of sentence 120 days after judgment, which the district court denied approximately five 
months later (263 days after judgment).  (Motion for Reconsideration of Sentence 
Pursuant to I.C.R. 35; Order (Augmentations).)   
Standish asserts his sentence is excessive in light of his “difficult” childhood, 
family support, purported remorse, his characterization of the offense, and because, he 
claims, he “is not in need of rehabilitation.”  (Appellant’s Brief, pp.6-13.)  The record 
supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
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The maximum prison sentence for aggravated assault with a deadly weapon 
enhancement is 20 years.  I.C. §§ 18-906, 19-2520.  The district court imposed a unified 
sentence of 15 years, with six years fixed, which falls well within the statutory 
guidelines.  (R., pp.135-138.)  At sentencing, the state addressed the egregious nature 
of the offense, Standish’s attempts to avoid responsibility for his criminal behavior, the 
danger he poses to the community, and the presentence investigator’s recommendation 
for imprisonment.  (Tr., p.28, L.8 – p.43, L.13 (Appendix A).)  The district court 
subsequently articulated the correct legal standards applicable to its decision and also 
set forth its reasons for imposing Standish’s sentence.  (Tr., p.62, L.1 – p.65, L.21 
(Appendix B).)  The state submits Standish has failed to establish an abuse of discretion 
for reasons more fully set forth in the attached excerpts of the sentencing hearing 
transcript, which the state adopts as its argument on appeal.  (Appendices A and B.)   
Standish next asserts the district court abused its discretion by denying his Rule 
35 motion for a reduction of sentence.  Standish’s argument fails because the district 
court lost jurisdiction, due to the passage of time, to rule on Standish’s Rule 35 motion.  
Rule 35 provides both that a district court may reduce a sentence within 120 days after 
judgment and that a motion for reduction may be made within 120 days after judgment.  
The Idaho Supreme Court has held that a trial court has jurisdiction to rule on a Rule 35 
motion within a “reasonable time” after the expiration of the 120 days.  State v. 
Chapman, 121 Idaho 351, 352, 825 P.2d 74, 75 (1992).  If, however, the trial court fails 
to rule upon the motion “within a reasonable time after the expiration of the 120-day 
period, the trial court loses jurisdiction.”  In addition, it is the movant’s responsibility to 
“precipitate action on a Rule 35 motion within a reasonable time frame, or otherwise 
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provide an adequate record and justification for the delay, to avoid the risk of the trial 
court losing jurisdiction.”  Chapman, 121 Idaho at 354, 825 P.2d at 77; see also State v. 
Payan, 132 Idaho 614, 619, 977 P.2d 228, 233 (Ct. App. 1998) (citing State v. Day, 131 
Idaho 184, 186, 953 P.2d 624, 626 (Ct. App. 1998)); State v. Simpson, 131 Idaho 196, 
197 n.2, 953 P.2d 636, 637 n.2 (Ct. App. 1998).   
Standish filed his Rule 35 motion on November 14, 2014 – 120 days after 
judgment.  (R., pp.135-38; Motion for Reconsideration of Sentence Pursuant to I.C.R. 
35 (Augmentation).)  He did not file any materials in support of his motion until four 
months later, on March 13, 2015.  (Materials for Rule 35 Motion for Leniency 
(Augmentation).)  Nothing in the record justifies such a lengthy delay.  Although the 
court had a “reasonable time” to rule on the motion, it did not do so until 143 days after 
the motion was filed – 263 days after the entry of judgment.  (Order (Augmentation).)  
Because the district court failed to rule on Standish’s Rule 35 motion for a reduction of 
sentence while it was vested with jurisdiction, the court’s order denying Standish’s Rule 
35 motion must be affirmed.   
Even if this Court reviews the merits of Standish’s claim, he has still failed to 
establish an abuse of discretion.  If a sentence is within applicable statutory limits, a 
motion for reduction of sentence under Rule 35 is a plea for leniency, and this Court 
reviews the denial of the motion for an abuse of discretion.  State v. Huffman, 144 
Idaho, 201, 203, 159 P.3d 838, 840 (2007).  To prevail on appeal, Standish must “show 
that the sentence is excessive in light of new or additional information subsequently 
provided to the district court in support of the Rule 35 motion.”  Id.  Standish has failed 
to satisfy his burden.   
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Standish provided no new information in support of his Rule 35 motion.  He 
merely reiterated his sentencing arguments that he disagreed with the victim’s and the 
state’s characterization of, and statements regarding, the instant offense.  (Appellant’s 
Brief, pp.13-15.)  All of this information was available at the time of sentencing.  (Tr., 
p.43, L.24 – p.45, L.6; p.48, L.12 – p.49, L.8; p.55, L.14 – p.56, L.10; p.57, L.19 – p.58, 
L.13; p.60, Ls.10-17.)  Rule 35 functions to allow a defendant to request leniency in light 
of “new or additional” information that was not available at the time of sentencing.  
Because Standish failed to present any information that was not available at the time of 
sentencing in support of his Rule 35 motion, he failed to demonstrate in the motion that 
his sentence is excessive.  Having failed to make such a showing, he has failed to 
establish any basis for reversal of the district court’s order denying his Rule 35 motion.  
The state further submits that by failing to establish his sentence is excessive as 
imposed, Standish has also failed to establish the district court abused its discretion by 
denying his Rule 35 motion. 
 5 
Conclusion 
 The state respectfully requests this Court to affirm Standish’s conviction and 
sentence and the district court’s order denying Standish’s Rule 35 motion for a 
reduction of sentence. 
     




      /s/      
      JESSICA M. LORELLO 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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1 THE COURT: The objection's sustained. 
2 Q. BY MS. PAYNE: So could you describe your 
3 life with your dad. 
4 A. My life with my dad, my mom has been an 
5 alcoholic since l was Just an Infant. And my dad has 
6 raised me and my sister all by himself, And my dad has 
7 given us a life that most chlldren could not have with 
8 two stable parents. And my dad has provided for me and 
9 more than I could ever ask for and been the most 
10 amazing dad, had given us the most amailng llfe. We've 
11 never been subject to anything violent, ever. Nothing 
12 domestic anyway. 
13 Being a single parent and under the 
14 circumstances of my mom being an alcohollc and out of 
15 the picture, my dad has not only provided for us 
16 flnandally but always been to every school activity, 
17 dance recital, you know, the front row. I just have --
18 I've never missed anything. My Dad's just been the 
19 most amazing person. I'm very blessed to have him. 
20 Q, When you were living with your dad, did he 
21 ever have any significant romantic relationships like 
22 having a woman move In with you and anything like that? 
23 A. No. My dad has been for the most part just 
24 slngte with us girts. There was one woman named Kim 
25 Puule that had moved In, and that was II stable 
28 
MR. WHITAKER: No quest ions. 
2 THE COURT: You may step down. Thank you for 
3 coming In. 
4 MS. PAYNE: I have no other witnesses, Your 
5 Honor. 
6 THE COURT: All right. I'll take 
7 recommendations from the State. 
8 MR. WHITAKER: Thank you, Your Honor. 
9 The Court didn't ask If I had any 
10 exhibits. I do. I'm going to play a portion of 
11 Mr. Standish's repeated voice malls to Ms. Newton. But 
12 I'll do that as I get going. 
13 The State's going to recommend a 20-year 
14 prison sentence consisting of 13 years fixed and the 
15 remainder Indeterminate. And I'll tell you how I get 
16 there. And, Judge, I'm going to show this to 
17 Ms. Payne. She's already seen these pictures. What 
18 I'm showing -- and I'm going to take off this board, 
19 Judge, when I'm finished -- Is two copies of an 
20 overhead of where Ms. Newton's home was, where the 
21 second home was where he brought her, picture of a 
22 pistol that he used to assault her with and bullets, 
23 and the zip ties in a package and that were left on her 
24 bathroom floor. And I'll be referring to these, Your 
25 Honor. 
Page 26 to 29 of 6 
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relationship for a while, But that was years ago, 





Q. Do you know Tracy? 
A . A llttte bit, yes, ma'am. 
Q . And you like Tracy a lot, don't you? 
7 A. We had a good relatlonshfp when I did meet 
8 her, yes. 
9 Q. Is there anything else you think the Judge 
10 needs to know about your dad before he sentences him 
11 today? 
12 A. I realize that there Is-· there was a lot of 
13 passion with my dad and Tracy's relationship, I don't 
14 exactly know what happened. But l just think that my 
15 dad has served time for what -- you know, what's done. 
16 And I know Tracy said a lot has been taken from her. 
17 But my llttte sister has been In my custody since this 
18 has happened, and I'm 20 years old raising my own 
19 child, and I can never fill my dad's shoes In raising 
20 my little sister. But, you know, a lot has been taken 
21 from us. And I -- we just need our dad. That's all I 
22 have to say. 
23 MS. PAYNE: Thank you. I hBve no further 
24 questions. Mr. Whitaker might want to ask you a few 
25 questions. 
1 This Is Ms. Newton's house. This Is the 
2 wooded Snowberry address. This Is the gun that was 
3 found In the boat. These are the bullets that were 
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4 found, I believe, In the boat or In the Budget Saver 
5 Motel. Here's the package a zip ties. And these are 
6 the zip ties all over her bathroom floor. 
7 Now, Judge, the State ·• I have four 
8 factors In mind when seeking a sentence on somebody 
9 just as the Court does. The first factor Is protection 
10 of society. There's three other factor.; behind that: 
11 punishment, deterrence to both Mr. Standish and the 
12 community as a whole, rehabilitation, and I think I 
13 said punishment. 
14 Rehabilitation Is not necessarily an Issue 
15 here. There's no Indication that he was a drug or 
16 alcohollc type of person. So I think this falls into 
17 the categories of, first, protection of society, 
18 punishment, and deterrence. I'll let the Court know 
19 that I think that, In a case like this, general 
20 deterrence Is appropriate, and the community needs to 
21 know that you can't go Into somebody's house with a gun 
22 and kidnap them and threaten to kill them and then Just 
23 get probation or a rider. I think there needs to be 
24 some significant penitentiary t ime behind It. The 
25 press Is here, I'm assuming, and this Is going to end 
 
 2 
age 30 to 33 of 68 
30 
1 up in the newspaper. And If It does, I do think that 
2 goes to general deterrence. 
3 So, Judge, everything kind of starts out 
4 as a story In these rooms. And what happened here was 
5 Ms. Newton met Mr. Standish, and they dated for a 
6 while. And he continued to lie about his name to her, 
7 lled twice before she found out who he was. And he was 
8 very convincing. They had a relationship up until 
9 early October, and they broke up for a lot of reasons, 
1 O and some of It's spelled out In my memorandum. 
11 Mr. Standish then left the state. He went 
12 down to Utah and Florida, and we know this because we 
13 were able to track some of his phone records. And he 
14 began leaving her voice messages. And I'm going to 
16 play a small sample. I have a few minutes of It, 
31 
hearing since you're sentencing. 
2 THE COURT: Well -· 
3 MR. WHITAKER: Or what I'll do, Judge -· 
4 THE COURT: Well, we need to have a record . 
5 MR. WHITAKER: I'll burn a copy of It and get 
6 It to the court. 
7 THE COURT: All right. Is that acceptable, 
8 Ms. Payne? 
9 MS. PAYNE: Yes. You're just going to burn a 
10 copy of what you're actually playing? 
11 MR. WHITAKER: Yes. 
12 THE COURT: All right. We'll make that - · 
13 when you get It to us, It 'll be State's Exhibit 1 for 
14 sentencing purposes. 
16 MR. WHITAKER: And these are voice malls, 
16 Judge. There's probably about eight to ten minutes, 16 before he· went Into her home and attack
ed her, over a 
17 but I 'm going to play It •• 17 course of about a two-week period. Ther
e's a total of 
18 THE COURT: Are you planning on making this 18 about 30, 35 minutes of them, and I'm just g
oing to 
19 an exhibit? 19 play you a snippet to kind of let you know what 
20 MR. WHITAKER: No. 20 Ms. Newton was deallng with . 
21 THE COURT: Okay. Because our court reporter 21 (Voice malls played.) 
22 Is not going to be able to take It down, and I don't 
23 know as the back-up recording system will pick It up. 
24 MR. WHITAKER: That's fine. Do you want me 
25 to bring It up there? I'm nne with Just the Court 
32 
So Mr. Standish flles back up to Coeur 
2 d'Alene, and he sees -- on October 31 he sees an ad In 
3 the Nickel's Worth, and It's for a gun. And he goes 
4 and he purchases a gun from a gentleman. This gun 
6 right here. (Pointing.) And the gentleman thinks It's 
6 so strange that Mr. Standish didn't haggle down the 
7 price, that he was acting so weird. He actually 
8 took --
9 MS. PAYNE: Your Honor, I'm going to object. 
10 I don't have the opportunity to cross- examine this 
11 person who says --
12 MR. WHITAKER: Judge -· 
13 
14 
THE COURT: Hold on. 
MR. WHITAKER: It's In the police report. 
15 MS. PAYNE: • • who says he thinks he's so 
16 strange. The fact Is that this guy also said he had a 
17 photograph, and that was never provided. So I'm going 
18 to object to any -- the Court's consideration of any 
19 statements regarding this other guy, 
20 MR. WHITAKER: I'll get out of his 
21 statements. He took a picture of his license plate 
22 four or flve days before he broke Into her house --
23 MS. PAYNE: There's no photograph. 
24 MR. WHITAKER: -- with this gun. 
25 THE COURT: Well, what's the basis of your 
22 MR. WHITAKER: That's a small sample of the 
23 stuff she had to put up with from this guy and two 
24 weeks before he broke Into her house, over a two-week 
25 period. And It gets worse. 
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1 argument? What's --
2 MR. Wf-!ITAKER: Well, Your Honor, I'm just 
3 going -· there's a statement In his -- his unbelievable 
4 report that he bought -- he Just bought this gun to 
5 kind of carry around. So I'm actually showing the 
6 circumstances about how --
7 THE COURT: No, but I --
8 MR. WHITAKER: He raised this In his report. 
9 So I'm just --
10 THE COURT: But factually In the record where 
11 do we-· 
12 MR. WHITAKER: Judge, there's a police 
13 report. It's been disclosed to Ms. Payne, and this 
14 says just what I said. 
15 THE COURT: Ms. Payne? 
16 MS. PAYNE: There Is some Information In the 
17 police report about that. The fact Is that there is no 
18 photograph, They've never provided •• he says he did 
19 one. 
20 THE COURT: Well, It's In the police report. 
21 So I'm going to let the State go ahead and argue, and 
22 you can counter the argument. 
23 MR. WHITAKER: Thank you, Your Honor. 
24 Anyway, he didn't haggle the price, and he 
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house with and the gun that he was found with days But she didn't think anything of It. 
I 2 later hiding from the police. 2 She's In her bathroom getting ready for 3 So Tracy Is trying to go on and llve her 3 work when she hears the door from her bedroom, which Is 
4 llfe while these voice malls are happening. And at 4 In the back of her house, slam open. And she goes to 
I 5 some point In time, he comes back to Coeur d'Alene. 5 open the door, and Mr. Standish Is there, and he hits 6 On November 4, the day of the Incident, 6 her, and he knocks her down on the ground. And when 
I 
7 Tracy is getting -- this Is her home right here, and 7 she lands on the ground, she lands on the noor of her 
8 this Is Canfield Middle School. Tracy is In the 8 bathroom right here by this stool. And he Jumps on top 
9 morning getting ready to go to work. And she gets her 9 of her, and all she sees are white nylon zip ties that 
I 
10 two boys off to school. That's about 8;00 o'clock, I 10 have spewn out all over the noor and a gun. 
11 think, when they leave. 11 ~!e then berates her, asks her who she's 
12 In the meantime while this ls going on, 12 been screwing -· and I'll PG It In here •• and demands 
I 13 Mr. Standish parks up here In a car that he doesn't 13 to see her phone. He's crushed her so bad she thinks 14 normally drive. And I understand it's not the truck 14 she's going to die. Gets off of her, gets her on the 
15 that's referred to In the report. It's a car that he's 15 tollet, gets her phone. She's nervous trying to get to 
I 16 got. He parks up here and then presumably makes his 16 her phone because he's Just broken Into her house and 17 way down to, at least we believe, the back gate area. 17 attacked her. And he picks the phone up, and he throws 
18 So this is Cannetd School right here and the park. 18 it against the wall and It shatters. And then he takes 
I 19 Comes to the house. Tracy's In her house getting ready 19 her at gunpoint l o her bedroom, pushes her down on the 20 to go to work. And oddly that morning, Judge, she had 20 bed, grabs her In the crotch area, says, "Do you like 
21 noticed that one of the curtains were up In her house, 21 it when he rs you" -- about this gentleman who's been I 22 and she questioned her son, "Did you move that curtain 22 over at the house, and then tells her that he's going 23 or shade?" And he said no. And It freaked her out a 23 to kill her and him. 
I 
24 little bit because Mr. Standish, when he would shower 24 They're In the house for a while, and he 
26 there, would move this •• move the shade like U1at. 25 Is out or control . And Ms. Newton, she couldn't 
36 37 
I 1 testify to It up here because she's still terrified of 1 Tracy's a counselor, and oddly enough some of the 2 him, would tell you that she's only thinking, "I've got 2 things you see on TV·· again, don't go to the second 
3 to get out of here because I don't want my kids to find 3 home. 
I 4 me dead.• And she's begging to leave, and he's saying, 4 So he turns around, drives around a little 5 "Anybody who comes In this house, I'm going to kill 5 bit, and then goes back up to that house and gets her 
6 them." So she convinces him that they've got to get 6 out at gunpoint. Takes her Into U1e house. She says, 
I 7 out of that house. And he does. 7 "How are you going to get Into the house? You don't 8 He takes her by gunpoint to her van, goes 8 have the key." And he walks over, and he just opens 
9 Into her son's room, takes her son's blanket and not 9 the door and goes In. What we now know Is he broke In I 10 his blanket like It says In the report -· or his 10 through a back window before because there was damage 11 report, and goes out to the van and says, "Lay down In 11 to the back window of that house. And that's what the 
I 
12 the van.• And she says, "No. I'm not laying In the f2 owners of that house would have come In and testJned 
13 van." And so there's a little bit of an altercation 13 to. 
14 there, and finally he agrees that she can sit In the 14 He gets her In the house, puts her on the 
I 15 front passenger seat, and they leave. 15 couch, and then they talk a lot. He's saying he's 16 And they drive up to the Snowberry house 16 going to kill himself, kill her. He's got t he gun on 
17 where Mr. Standish had been looking to live. And It's 17 his lap. It's, like, 40 degrees In there. It's 
I 18 like an A-frame house kind of In the woods. And 18 freezing. And finally he tells her, "You can get out 19 there's a tong driveway to get up there, Judge. So he 19 of here.· ~ut she's thinking, "If I leave, he's going 
20 drives up here, and he turns here, and she tries to 20 to shoot me In the back.• So he goes Into the kitchen, 
I 21 jump out of the van. And he grabs her and holds her 21 and he peers around after he says, "You can leave," and 22 In. He's a blO guy. She's not. They drive down that. 2.2 It's at that moment she knew she was dead ff she left 
23 She -· down that road. She convinces him that she's 23 that house. 
I 24 not going to go In that house because she's thinking, 24 so she gets to thinking that she's been 25 "I'm going to die If I go to this second house.• 26 there for a while, and thank heavens for her strong 
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1 will because she gets to thinking, "If I convince him 
2 that I'm not going to tell anybody that this happened, 
3 maybe he'll let me go." And he knows that she's got to 
4 sign custody papers for her kids -- that she lost 
5 because of him, by the way, because of this Incident. 
6 And so she says, "I won't tell anybody. I won't tell 
7 anybody this happened. You know my kids are Important 
8 to me. I have to sign the custody papers or Andy, my 
9 ex, Is going to get them." 
1 O So they leave the house. I-le finally 
11 agrees. He's still got the oun on him. And they drive 
12 back to her house. And what Tracy's thinking Is, "I've 
13 got to get somewhere where I can get out and he won't 
14 come with me." So she tells him, "I've got to go home 
15 and I've got to change because I'm going to go meet 
16 with my lawyer, and if they see this mascara all over 
17 my face and me In such bad shape, they're going to 
18 think something's up." So he takes her back home. She 
19 changes. 
20 They drive to the Black Law Office, and 
21 she's terrified as they're driving there because she's 
22 thinking, "He's going to come in with me." So they 
23 park there, and she leaves the keys In the car and 
24 says, "I'll be right back." And she thinks, If she 
25 leaves the keys In the car, that maybe he's going to 
40 
1 onto the bo11t that he was on and they dldn 't discover 
2 him. So they go onto this boat, and they leave, and 
3 then the owner of the boat looks down and he sees that 
4 one of the curtains is ajar and goes In, and 
5 Mr. Standish Is In there, and he tells him he's going 
6 to kill himself on the boat. And the guy says, "Not on 
7 my boat you're not" and then gets him out of the boat, 
8 and then he's arrested. 
9 That's how we end up here. The evidence 
10 Is overwhelming that that's what happened. 
11 So what do you with somebody like that? 
12 Well, thank heavens - - I see Ms. Payne digging at the 
13 domestic violence evaluation. And that thing's 
14 laughable. But what I do have is the Department of 
15 Corrections. And what the Department's·· you're 
16 correct. Huge PSI, Judge. "It seems the defendant 
17 poses a threat to the life of the victim as evidenced 
18 by his extreme violence towards her and his ongoing 
19 assassination of her character to those who would 
20 listen." And he had his own daughter come up here 
21 today and try to throw her under the bus, continuing 
22 the character assassination of a girl that he violently 
23 attacked. 
24 Judge, he w ent Into her home, where she 
25 lives, with a gun and zip ties, white nylon ::i:ip ties 
39 
1 think she's going to come back and leaves the car 
2 running. So Tracy goes In and immediately tells them 
3 that she's been kidnapped. She didn't hang around for 
4 a minute. Robert Green, who's a local attorney in 
5 town, comes up and locks the door, and on this 
6 volcemall, this last volcemall from him, from Standish, 
7 Standish calls her and says, •so that's your truce?" 
8 And then he takes off. 
9 And then we have this huge manhunt for 
10 Mr. Standish. The North Idaho Violent Crimes Task 
11 Force Is down In my office. We're pinging cellphones 
12 trying to find him. He's very sophisticated. He's a 
13 pilot; so we found out that he's got a room at the 
14 Budget Saver Motel, where a lot of this stuff was 
15 found. He was hiding out sitting ln a barrel on Tubbs 
16 HIii. He was going up to the aviation lounge because 
17 he's a pilot, and he knew people wouldn't question him 
18 if he just walked In. And he was e-mailing his other 
19 family members, saying essentially he had to get out of 
20 Idaho. 
21 Ultimately he goes back down. We get his 
22 cellphone (Inaudible). He Jumps Into Coeur d'Alene 
23 Lake In November, swims over and breaks Into a boat. 
24 And he's on that boat when the North Idaho Violent 
25 Crimes Task Force descends on him. They actually went 
41 
1 everywhere In her house. And he takes her to second 
2 locations. The reason I had to file a memorandum Is 
3 because he Is so far out there, his facts don't make 
4 any sense. And It's what the PSI writer said. "Faced 
5 with overwhelming evidence against him, he still blames 
6 her.• 
7 Now, what Tracy would have told you -- I 
8 asked her. I said, "How long do you think he needs to 
9 be in?" She said, "Until my kids are out of school and 
10 I can move away from here." Her youngest, I think, 
11 has -- what? Seven years before he Is out of school. 
12 Minimum fixed time seven years. But I think It needs a 
13 lot more because this Is-· Judge, I've been In this 
14 courtroom for years, both on this side and on that 
15 side, and every now and then the boogeyman comes. We 
16 get a real bad guy. A lot or the guys aren't really 
17 bad guys. They're kind of knuckleheads who do silly 
18 things. This Is a bad guy. Mr. Standish Is a bad guy, 
19 and society needs protected from him. 
20 And he's going to get up now and say that 
21 none of this happened. He carried zip ties around on 
22 him all the time. Me had a gun In his loggfng truck 
23 from his uncle. Baloney. Absolute baloney. He ran; 
24 he hid. This will -- and you heard those disturbing 









































1 and on and on. As an officer of the Court I'll 
2 represent to you that he was trying to bribe her money 
3 to come see him after that. 
4 And they just get frankly more bizarre. 
5 When he broke Into her house that day, Judge, he told 
6 her where she'd been. "I saw you at Halloween." 
7 Described what she was wearing. Described things that 
8 she had done In her house, as If he had been there. 
9 It's an extreme situation. It calls for extreme 
10 measures, Judge. 
11 And I rarely come In here and ask for just 
12 straight prison on somebody. I really do. I rarely 
13 do. The only thing good that Mr. Standish has done 
14 since I have been around him In this case Is he pied 
15 guilty so Tracy didn't have to take the witness stand. 
16 Although he entered an Alford plea, he stlfl wouldn't 
17 admll that he did this stuff despite the overwhelming 
18 evidence against him. But that's the only good thing 
19 that he's done. He's drug his kids In here to testify 
20 ror him, his llttfe kids, to throw Tracy under the bus. 
21 Are you kidding me? 
22 Judge, this man needs the penitentiary. 
23 He needs the penitentiary for a long time. At a 
24 minimum, Judge, I'm -- I'm asking the Court 13 years. 
25 Ms. Newton plans on leaving here, gcttfng away from 
1 ties. That's not true. The objective evidence shows 
2 there's maybe 11 zip lies there. 
3 In this case, Your Honor, you stated at 
4 the beginning, "There are only two versions here, hers 
5 and his. And they're divergent." There's some level 
6 of agreement -- yes, he went In there, he had a gun, he 
7 went In with the -- with the key. But as to everything 
8 that occurred In terms or kidnapping, In terms of the 
9 violent aspect, and In every single one or her 
1 O statements she Indicates that she was beaten, bruised. 
11 The State has not presented any photographs showing any 
12 · Injuries. And that's because there were none taken and 
13 there weren't any Injuries. Rest assured that the 
14 pollce and law enforcement, If she'd had a scratch on 
15 her, they would have taken a pholograph. 
16 She claims that she had her long blond 
17 hair -- she's an attractive woman, a very attractive 
18 woman that my middle-aged client fell smitten for. 
19 Absolutely no doubt about that. But she claims that he 
20 tore out her long blond hair and that he tore out her 
21 long blond hair, and she says two different things. 
22 One, It was on the couch In the Snowberry home; two, 
23 that there was some on the ground on the floor in the 
24 bathroom. Well, there's a photograph, and we probably 
25 couldn' t see long blond hair on that bathroom, but law 
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1 here and hiding from him, And frankly, Judge, this Is 
2 a man that the Court can't be wrong with, can't make a 
3 mistake and let this guy out. Because the probation Is 
4 already saying he continues to present a threat to her. 
5 And I believe that. Wholeheartedly I believe that from 
6 his conduct there, the weeks before, leading up to this 
7 whole thing, he presents a threat. He's a threat to 
8 the public, and he needs to be put away. And so I'm 
9 going to ask you to do that. 
10 So again, Judge, I recommend 13 years 
11 fixed, remainder Indeterminate on that 20-year sentence 
12 that we agreed to. And that's all the State has unless 
13 you have any questions for me, Judge. 





MS. PAYNE: Thank you, Your Honor. 
I'd like to mention just a little bit 
18 about the State's photographs here that you have. 
19 These photographs, the -- the ammunition, that was 
20 found at the Budget Saver Motel. But within that 
21 ammunition photograph are some zip ties and an entire 
22 baggy of zip ties. When you look at the bathroom floor 
23 that has zip lies on It, there's 2, 4, 6, 7, 8, 9, 10 
24 -- 10 maybe 11 zip ties on that floor. The reports 
25 have Indicated Ms. Newton said there were a hundred zip 
45 
1 enforcement checked, and they checked the couch where 
2 she said there was long blond hair, and there was none. 
3 The domestic violence evaluation Indicates 
4 that she watched the video or her Interview and did not 
5 see any -- any evidence of any physical damage to 
8 Ms. Newton. 
7 We're asking the Court to consider placing 
8 Mr. Standish on a period of probation. Mr. Standish, 
9 although the PSI Indicates he can five with his sister, 
10 If he's released, he can, but his Intent Is to return 
11 to Salt Lake City where his adult daughter who 
12 testified, Danyelle, and his minor daughter, , Is 
13 here for sentencing purposes, to watch what happened. 
14 He Intends to return home. Salt Lake City Is basically 
15 his home. He'd Intended to make a home here with 
16 Tracy. 
17 I trust that the Court has read the 
18 memorandums submitted. 
19 THE COURT: I've read everything that's been 
20 submitted. 
21 MS. PAYNE: I'm -- and I know that you have, 
22 and I don't want to overly badger any particular type 
23 of aspect of this. But they clearly had a good, loving 
24 relatlonshlp. They were almost llke they were 
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1 THE COURT: Thank you. happened that day. I've got to fashion a sentence 
2 Toe case before me Is based upon an Alford 2 based upon the conflicting events here. But we start I 3 plea of guilty by Mr. Standish where he did not admit 3 with the fact that we do have In effect a plea of 
4 committing the crime but agreed there was sufficient 4 guilty although It was an Alford plea. 
5 evidence, If the case was to go to trial, that there 5 The other factors that I think are I 
6 could be a conviction. At the time I took the plea, I 6 Important, Ms. Payne noted the absence of evidence 
7 Informed Mr. Standish that, for purposes of sentencing, 7 showing the ln]Urles to Ms. Newton. I had noticed that 
I 8 I considered an Alford plea of guilty the same as a 8 too. That Is unusual. Usually In a case like this the 
9 convention al plea of guilty. 9 authorities would be taking pictures to document 
10 Toe facts have been presented quite well 10 Injuries. I 11 by the sides here. We have versions or the events that 11 On the other hand, though, we have this 
12 are 180 degrees apart. When we look at the presentence 12 series of telephone calls leading up to the Incident 
13 report, we have a recommendation for Imprisonment and a 13 which I think show a pattern which would support the I 14 version In that report that would seem to favor the 14 version of events that cast Mr. Standish In a less 
15 version of the victim, Ms. Newton. We have the Emerald 15 favorable light. We also have the fact that he had 
16 Counseling report -- or It's the domestic violence 16 Just purchased this handgun a few days before the I 17 report that Ms. Payne just referred to which by In 17 event. 
18 large would accept the version of Mr. Standish. So the 18 There was some argument presented, 
19 reports that have been prepared objectively In this 19 something about the seller ta king a picture of the I 20 case see the evidence In a different light from each 20 license plate. Whether that happened or not Is really i 
21 other. 21 no concern of mine. It doesn't enter Into my decision 
I 
l 
22 When Mr. Standish's daughter, Danyelle, 22 at all. But the fact that this gun was purchased Just I I 
23 was testifying, she stated she didn't know exactly what 23 a few days before, Mr. Standish has an excuse for It. i 
24 happened, and It's apparent that no one here, other 24 I don't know as the excuse -- or justification for It, I I 26 than Mr. Standish and Ms. Newton, know exactly what 211 I don't know as Lhal Jusllncatlon necessarily holds up j 
64 65 r 
1 In light of the fact that Just a short time later he's 1 The goals of sentencing are protection of I 
I 
2 entering Ms. Newton's home Illegally with the handgun 2 the public, deterrence, rehabllltatlon, and punishment. i I 
3 and zip t ies. Both the handgun and the zip ties are 3 And both parties have discussed those. l think 
I 4 claimed by Mr. Standish to be related to logging 4 protection of the public Is a -- an overriding concern I 5 activities, but It Is certainly a -- at best for him an 5 here. I think that, based upon the plea that's been I I 
6 unfortunate coincidence. I think the fact he entered 6 entered, the evidence that I viewed, that Mr. Standish I 




8 a different conclusion . 8 1 think deterrence to him and others Is ' 
9 We have conflicting events that -- or 9 also a legitimate sentencing factor, as Is punishment. I 
10 description of the events that occurred after he 10 I'm of the agreement that rehabllltatlon Is probably I I 11 entered the house. One thing that Is clear Is that 11 not as Important a factor. 
12 they left the house together. What happened then Is In 12 Accordingly, the -- and I guess the other 
I 13 dispute, as I said. But after that, arter Ms. Newton 13 thing I want to mention Is, It's unusual In these cases I 14 Is back at her lawyer's office, Mr. Standish runs and 14 this Is Mr. Standish's first felony offense, his second r 
15 hides. And that Is certainly Inconsistent with someone 15 misdemeanor offense. So he doesn't really have an 
I 
I I 16 who's Innocent. A normal person, If the events were as 16 extensive record. 
I 17 Mr. Standish has claimed, would not feel compelled to 17 Taking all of the foregoing Into 
18 run. Would feel compelled to want to ·- they wouldn't 18 consideration, the sentence I'm going to Impose Is a I I 19 feel there was even any reason to run, I would think, 19 15-year unlned sentence which will consist of 6 years I I 
20 If his version of events was correct. 20 fixed and 9 yc;,rs Indeterminate. You will receive 
21 Accordingly, I think the evidence I 've 21 credit for time served, Mr. Standish. I 22 heard here at sentencing, Insofar as It's -· the 22 Anything else, counsel? 
23 admissible evidence was presented, Is -- supports the 23 MR. WHITAKER: No, sir. 
24 version or events more closely at least that Ms. Newton 24 MS. PAYNE: No, sir. I 25 has given us. 25 MR. WHITAKER: And, Judge, may I be excused? 
